Application No. 10/680,507 Docket No.: 08226/1203564-US1 

Amendment dated October 26, 2007 

After Notice Of Appeal And After Final Office Action of March 7, 2007 
REMARKS 

Claims 1-30 are currently pending. In this paper, Claims 1, 3, 1 1, 13, 21, 22, 28, and 29 
are amended. No new matter is added as a result of the amendments. For at least the following 
reasons, applicant believes the pending application is in condition for allowance. 

Telephone Interviews 

Applicant wishes to thank the Examiner for the telephone call on September 27, 2007 
and subsequent telephone discussions on October 5 and 22, 2007. A number of possible 
amendments were discussed, no agreements were reached. 

Claim Rejections - 35 U.S.C. S 102 

Claim 28 is rejected under 35 U.S.C. 102(e) as being anticipated by Rouse (US 
2003/0158816). Incorporated herein by reference are Applicant's arguments regarding Rouse from 
all prior responses. Nevertheless, without conceding any change to the scope of the invention, and 
reserving the right to file a continuation application, Applicant has amended Claim 28 to specify 
that a mediaframe server that transmits a metering uniform resource locator (URL) to a client player 
over a network, wherein the metering URL includes an argument that identifies a path to a usage 
meter configured to meter receipt of metadata embedded in the streamed media presentation, and 
wherein the metering URL includes a timestamp as a base reference time for measuring a time 
period in which the metering URL is valid. Amended Claim 28 also specifies that the embedded 
metering events include decrement amounts indicating amounts of time that the user meter is to be 
decremented when ticked. Amended Claim 28 further specifies that control logic is configured to 
discontinue the media presentation if the time period lapses such that the metering URL is no longer 
valid. 

Support is found throughout the specification, including figures 1 and 2, page 7, 
lines 4-31, page 14, lines 1-32, and page 15, line 19 through page 16, line 3. None of the cited 
references disclose, suggest, or make the amended limitations predictable. Accordingly, Applicant 
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respectfully requests that the rejection of independent Claim 28 under 35 U.S.C. §102(e) be 
withdrawn. 

Claim Rejections - 35 U.S.C. 8 103 

103 Rejections over Rouse & Mears 

Claims 1-7, 9, 11-17, 19, 21-25, and 29-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rouse in view of Mears et al. (US 2005/0054285). Incorporated herein by 
reference are Applicant's arguments regarding Rouse and Mears from all prior responses. 
Nevertheless, without conceding any change to the scope of the invention, and reserving the right to 
file a continuation application, Applicant has amended Claims 1, 11,21, and 22 to specify that the 
metering URL includes a timestamp as a base reference time for measuring a time period in which 
the metering URL is valid. Support is found throughout the specification, including page 14, 
lines 1-32. 

Claims 1,11, and 21 are also amended to specify the step of, or code for identifying, 
using the metering URL, a path to a user meter that meters receipt of metadata embedded in the 
streaming media file at select time locations. Similarly, Claim 22 is amended to specify that the 
metering URL includes an argument that identifies a path to a user meter. Support is found 
throughout the specification, including page 14, lines 1-32. 

Claims 1, 11,21, and 22 are further amended to specify that the embedded metering 
event is a portion of metadata embedded in the streaming media file at select time locations. 
Support is found throughout the specification, including page 7, lines 4-31 and page 14, lines 1-32. 

In addition, Claims 1, 1 1, 21, 22, and 29 are amended to specify that the embedded 
metering event includes a decrement amount indicating an amount that the user meter is to be 
decremented when ticked. Claims 1 and 1 1 specifically state that the decrement amount indicates 
an amount of time that the user meter is to be decremented when ticked to calculate consumption of 
the streaming media file by the client player based on the decrement amount. Support is found 
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throughout the specification, including page 7, lines 4-31, page 14, line 16 through page 15, line 15, 
and page 18, lines 11-16. 

Applicant has also amended dependent Claims 3 and 13 to specify transmitting a second 
metering URL from the first server to the client player over the network, if the decrement amount is 
received at the user meter within the time period in which the metering URL is valid. Claims 3 
and 13 also specify that the second metering URL identifies the path to the user meter, and that the 
second metering URL includes a second timestamp as a second base reference time for measuring a 
second time period in which the second metering URL is valid. Support is found throughout the 
specification, including figures 6-8 and page 15, line 15 through page 16, line 3. None of the cited 
references disclose, suggest, or make the amended limitations predictable. 

The cited references do not disclose, suggest, or make the amended limitations 
predictable. Accordingly, Applicant respectfully requests that the rejection of independent 
Claims 1, 1 1, 21, 22, and 29 under 35 U.S.C. § 103(a) be withdrawn. It is also well established that 
dependent claims include the limitations of the independent claims from which the dependent 
claims depend, and are patentable for at least the same reasons as the corresponding independent 
claims. Accordingly, Applicant respectfully requests that the rejection of dependent Claims 2-7, 9, 
12-17, 19, 22-25, and 30 under 35 U.S.C. § 102(e) also be withdrawn. 

103 Rejections over Rouse. Mears. & Shamoon 

Dependent Claims 8, 18, and 26 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Rouse in view of Mears and further in view of Shamoon et al. (US 
2004/0107356). Incorporated herein by reference are Applicant's arguments regarding Rouse, 
Mears, and Shamoon from all prior responses. In addition, Shamoon does not disclose or suggest 
the other limitations discussed above with regard to the corresponding amended independent claims. 
Accordingly, Applicant respectfully requests that the rejection of dependent Claims 8, 18, and 26 
under 35 U.S.C. § 103(a) be withdrawn. 
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103 Rejections over Rouse. Mears. & Tewari 

Dependent Claims 10, 20, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rouse in view of Mears, and further in view of Tewari et al. (U.S. Patent 
Application Publication No. 2003/0097564). Incorporated herein by reference are Applicant's 
arguments regarding Rouse, Mears, and Tewari from all prior responses. In addition, Tewari does 
not disclose or suggest the other limitations discussed above with regard to the corresponding 
amended independent claims. Accordingly, Applicant respectfully requests that the rejection of 
dependent Claims 10, 20, and 27 under 35 U.S.C. § 103(a) be withdrawn. At the very least, 
Applicant respectfully requests that the finality of this current FOA be withdrawn until Applicant's 
prior arguments against Rouse are addressed. 
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CONCLUSION 

It is respectfully submitted that each of the presently pending claims are in condition for 
allowance and notification to that effect is requested. The Examiner is invited to contact the 
Applicant's representative at the below-listed telephone number if it is believed that the prosecution 
of this application may be assisted thereby. Although only certain arguments regarding 
patentability are set forth herein, there may be other arguments and reasons why the claimed 
invention is patentable. Applicant reserves the right to raise these arguments in the future. 



Dated: October 26, 2007 Respectfully submitted, 

By (HfcLnfr cMflWm 

Thomas R. Marquis A 

Registration No.: 46(900 
DARBY & DARBY P.C. 
P.O. Box 5257 

New York, New York 101 50-5257 
(206) 262-8900 
(212) 527-7701 (Fax) 
Attorneys/Agents For Applicant 
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